Leeds Domestic Wateruser’s Association  & Town of Leeds

July 16, 2008, 7:00 p.m. - Leeds Fire Station

730 North Main Street, Leeds, Utah

PUBLIC HEARING
MTG MINUTES
Present and Representing LDWA:  President Maurice Hall, Don Fawson, Ben Gordon, Danielle Stirling, Angela Rohr, Scott Hayes

Present and Representing Town of Leeds:  Mayor Trudy Law, Attorney Heath Snow, Keith Sullivan, Frank Lojko

Meeting Opened: 7:05 p.m.

1.  Welcome:  LDWA President Maurice Hall

2.  Introduction and History:   Maurice Hall


Background information was read listing events leading to the exploration of a merger with the Town Water Company and LDWA.

Ben Gordon MOVED: To open the Public Hearing.  Don Fawson SECONDED.  MOTION PASSED.
Don Goddard MOVED: The public be allowed more than 1-1/2 minutes to be heard.  Gary Davis SECONDED.  MOTION PASSED.
COMMENTS
Leslie Budd
Against merge. Town has too much control.  Does not want the Mayor appointing water board members.  Does not want to lose shareholder’s rights and power.

Dick Higgins
Serves on the Town’s Board of Adjustments.  Against merge.  Merge will not improve quality of life.  Lacks confidence in the governing party of the Town. 

Margaret Eggers
Represented former Mayor Norma Gier.  Against merge.  Water will be given to the larger populations first then Leeds.  Margaret representing herself, against merge.

Ron Cundick
Against merge.  Discussed 1) LDWA’s Articles of Incorporation versus their By-Laws.  2) Washington County Water Conservancy District (WCWCD)’s support to merge or condemn LDWA.  3) WCWCD requiring a franchise from the Town and a franchise fee.  4) Felt the Town has declared war on LDWA and agreement is hostile.  5) Lacks confidence in Town   6) Town designating itself as exclusive provider of water to future developments and their civil penalties and fines if opposed.   7) Entering the Pooling Agreement and having to comply with the municipality of WCWCD.  8) Felt private ownership better than government ownership.  9) Requested summary for and against the merger on the ballot.

Rhonda Aurigemma   Against merge.  Town does not listen to the community, used Arroyo Regal Subdivision as example.  Questioned using the accounting firm Philip Peine (a shareholder) works for.  Wants voting to be unbiased and protected.  Felt Attorney Heath Snow abused the law by representing both a developer and the Town.
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RESPONSES
Maurice Hall
Mayor does not appoint a water board member without the Water Board’s recommendations. 

Ben Gordon
Under the Agreement the majority of votes cast control the outcome.  Articles of Incorporation require the majority of shareholders.  Issue will be addressed and the Agreement amended.  

Heath Snow, Atty
    Conflict of Interest was waived and signed by both the Town and Developer.


Mayor Trudy Law   Explained: 1) Merge or not, higher fees and lower allocation will change in the future.   2) WCWCD will not immediately operate the water company.  Town has the option to choose them as a water provider, or operator.  3)  Intent of Town is to stay with LDWA for billing services and operations.  4)  Pooling Agreement allows the Town to access water (if needed) from WCWCD, but does not require the Town to provide water to WCWCD.  5) The original water ordinance regarded as “hostile,” was changed.

Maurice Hall
Accounting firm knows Philip Peine cannot have any involvement with the voting process whatsoever.

Don Fawson
Change can be good.  Silver Reef Special District joining LDWA has been good for the community as a whole.  Suggested a 5-year term for LDWA board members, and invited community involvement.  Board felt the exploration of a merge important enough to bring to the shareholders for their vote.

COMMENTS
Bob Breskin
Against merge.  Town Council has the final word and can overrule the water board.  LDWA has managed itself well for 75 years.  Concerned about the $1,000 a day fine imposed by the Town if  LDWA gives an unauthorized water tap.  Not comfortable having the Town run LDWA.

Margaret Malm
Against merge.  WCWCD attempted to build a pipeline 15 years ago that would have taken water from Springdale, Virgin, Rockville, and Hurricane.  Merge is WCWCD’s “version 2” for controlling all the water in Washington County.  Merge is a mistake.

Pete Aurigemma
Against merge.  Attended a meeting and wondered if Heath Snow was representing Arroyo Regal Subdivision instead of Town.  Suggested “the clock start” after the amendment is made.

Cyntha Wright
Against merge.  Does not want the Town to have control over her water share.  Against development, likes the country atmosphere.

Kayla Koeber
Table the vote.  Thanked those volunteering on the Town Council and LDWA.  Neighbors first, not opposing factions.  Let the residents be heard, compromise, and work together.  Felt the action is premature, needs a consensus, and a general plan.  Requested to know where LDWA’s board members stand on the issue.

Don Goddard
Against merge.  The merge has been tried 5 times in past 45 years.  Was rumored the Town Council hadn’t read the agreement but voted on it.  Wanted to know LDWA’s stand on the issue.  Feels Shareholders have nothing to gain.  Questioned how the Town plans not to co-mingle monies if merged.  Felt the agreement is lousy, and the attorney should be in jail.
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Peter Mills
Table the vote.  Moving too fast and not ready.  Take months or years if necessary.  Wants to see LDWA left intact.  Have more water companies, if necessary, and learn to co-exist.  If LDWA is tapped out, we should not grow but learn to work together.

Paul Millet (Representing the Schweers)    Against merge.  Confirmed the need to amend the Agreement.  Concerned about the Town raising fees later if they decide to, or giving up allocation if Town deems it necessary.  Shareholders losing their power to vote.  

RESPONSES

Maurice Hall
Will seek legal counsel.  If legal, the voting process will not start over but continue.  LDWA and Town had many meetings going over the Agreement word by word before it was passed.

Heath Snow, Atty
   Utah Fiscal Act requires Town Treasurers to keep Enterprise Funds separate and are audited every year.  Town cannot co-mingle water-related monies unless public is notified.  Shareholders/ taxpayers have the power to challenge the Town.

Maurice Hall
Attended a training meeting on Enterprise Funds.  Funds cannot be used for anything but  their intended purposes. 

Don Fawson
LDWA felt the time historically right to consider a merge.  Merging Silver Reef with LDWA spread the economy and the Fire Station and other amenities resulted.  Future cannot be predicted.  Need to keep unity.

Ben Gordon
LDWA can change fee structure without vote.  Board felt that sharing their opinions would influence the public and duly influence the outcome.


COMMENTS

Susan Savage
Against merge.  Concerned about condemnation.  Articles of Incorporation should have been researched.  Require “wet water” from Developers.  Asked who signed conflict of interest waiver. Questioned integrity of “outside” help.  More than one water company in a town is common.  Too much emphasis on well going down; things need upgrades and repairs.  Differs with the Capital Facilities Plan; there is enough water but not for new development.  Asked if there is recourse for shareholders.  Need an appeals process without going to court.  Questioned how ballot signatures can be verified.

Maurice Hall
Intervened.  Asked public to stop attacking Mr. Snow and the Town Council.  Agreement was written by Mr. Snow and reviewed by LDWA’s attorney as well.

Carl Bruner
Against merge.  Allocation dropped to 30,000 gallons per month during drought, asked when it will be 40,000 gallons again. 

Maurice Hall
Answered.  The rate structure is set for 30,000 gallons.  The reference to 40,000 gallons is the amount of water that needs to be held in reserve for summer use.  
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RESPONSES
Heath Snow, Atty
   Use eminent domain as last option.  Articles of Incorporation are filed with the State, if contradict the By-Laws, the Articles of Incorporation prevail.  Cannot approve annexation without water or LDWA’s will-serve letter.  95% of failures are private companies as opposed to being under a municipality umbrella.  Both governing bodies in Leeds are citizens of same town.  Control is a matter of election.

Angela Rohr
Heard from many well informed people about the issues, encouraged public to share information with neighbors.  Listed points in Section 5.2 of the Agreement that include contents of the ballot, and voting procedures.  Numbered ballots for voting verification.

COMMENTS

Elliot Sheltman
Against merge.  Concern for water development surcharges by WCWCD and assessing  it’s customers the cost of its pipeline infrastructure.    Not time to join municipalities; developments experiencing a decline in sales (171% foreclosures in St. George).  Felt Town’s general plan was based on false or overly optimistic projections.  Town did not study growth trends, chose to give up rules and ordinances for Arroyo Regal.  Plans to keep his (shareholder) rights.  Encouraged continued unity of the community.  Citizens are boss.

Maurice Hall
Entertained a motion to close public hearing.

Don Goddard MOVED:  To close the meeting.  Members (unknown) of audience: SECONDED.  MOTION PASSED.  

Meeting Adjourned:  9:10 PM

Recorded by Joanne Dawson, LDWA Secretary

