 LEEDS DOMESTIC WATERUSERS 

MEETING MINUTES

AUGUST 20, 2009

Board Members Present:  Ron Cundick, President; Ben Gordon, Vice President; Danielle Stirling and Randy Stevens.  Ange Rohr was excused. 
Staff Present:  Scott Hayes, Water Manager; Karen Markovich, Admin.  
Meeting opened at 7:00 PM by Ron Cundick.
I.
CALL TO ORDER

1.
Welcome: by Ron Cundick
2.
Prayer:  Led by Scott Hayes

3.
Pledge of Allegiance: Led by Ron Cundick
II.
APPROVAL OF JULY 16, 2009 MEETING MINUTES
MOTION by Ron Cundick, SECOND by Danielle Stirling with ALL UNANIMOUS TO APPROVE July 16, 2009 meeting minutes.     
III.
OPEN BUSINESS
1.
Comments on LDWA By-Laws by Don Goddard.   Don Goddard referred to LDWA Article IX (see attachment herein), which refers to new developers’ responsibilities and requirements when seeking provision of water to new developments within LDWA’s service area.  Danielle read the article to the public.  Don said the Article was originally rejected by LDWA President Maurice Hall, then rewritten and approved by LDWA Board the following year.  He asked that the Board continue to ensure new developers do not attempt to put “paper” water in the well, as it is not legal.  Don noted that landowners [he, Susan Savage, and Alan Howard] would feasibly have the right to sue LDWA if they were to allow developers to do so.  They are currently in process of protesting the water being brought in [over 58 acre-feet of water].  Don said he and Scott Hayes had been trying to decipher the Driller’s log dated 2007, as it is not the original document he read at that time.  Don said LDWA missed the deadline to file the protest (yesterday, August 19, 2009).  Ben Gordon noted while new developers could not put paper water in the well, LDWA could still do so.  
Don said he knows he saw a Drill Record in 2007 that reflects the well pumped 700 gallons per minute; Scott Hayes said he has never seen it pump over 450 gallons per minute and the well is not loosing water.  Ron said somebody needs to look into it.  Ben said we do not want to have a situation where we have third party put water in the well and it then is stuck there. Ron thanked Don for his input.
2.
Water Rights/availability of Rural Development Loan/Grant.  Engineer Kurt Allen asked that the proposal for a new water source in Leeds not be biased by his former employment as representative for a developer in Leeds back in 2007.  He and his family have been residents of Leeds for over two years and he wants to see a second viable water source that is beneficial for all our community.  
The LDWA’s Capital Facility Plan shows a 529 acre-foot deficit in this community for water.  Kurt has been working with water attorney Roger Sanders, and proposes to bring a 400 acre-foot block of water to Leeds that has become available.  They have hired a hydrologist and geologist to complete studies regarding bringing that water to Leeds.  This will help Leeds become more self-sufficient.  Given LDWA has not signed the Bilateral Agreement with Leeds and WCWCD; it is something we need to have for future use. Utah State legislation has passed a law that now protects water companies to store water without the “use or loose” penalty.  Kurt said LDWA has first right of refusal and has no obligation to purchase the water once the transfer is complete.  Ron said in talking with the previous LDWA President Rick Williams, he understood if water was transferred into the LDWA well and LDWA didn’t own it, they [LDWA] would not be able to control their own well; this sounds like they have to own the new water to control their well.  LDWA wants to continue to control their own well and if they don’t own the water, they would not be controlling their own well.  Kurt’s water attorney Roger Sanders said if LDWA chooses not to purchase the water, there would be a change application filed for another source capacity to store the water.  
Roger said they initially began discussions with the Town of Leeds two (2) years ago, and after the Town municipality decided not to proceed, they had continued discussions with former LDWA President Maurice Hall.  Roger filed five (5) change order applications [source numbers] for the water rights filed for this block of water and LDWA is entitled to use them.  They had the understanding from their previous discussions with then-LDWA President Maurice Hall, that if they filed the change applications, they could use LDWA’s service area and LDWA’s points of diversion for purposes of the change applications, and the applications [specifically] provide that they are for LDWA and that they are for municipal use, which LDWA is entitled to have, because of their franchise relationship with the Town of Leeds.  The only ones who can use the applications are LDWA or the Town of Leeds [if they were to get into the water business].  Ron said if they change the applications, the water would not be in LDWA’s well. 
Ron asked about the existing filings – Roger said the first two (2) were filed without protest; the third application had three (3) protests from Leeds citizens as they want to ensure there is, and would not be, intent to force the water into the well, and that it could only be done if LDWA agrees to it, either by LDWA purchasing it or in some other form of agreement.    
Part of the agreement with Rural Development Agency (RDA) would be funding to acquire the water rights and sufficient funding to re-drill the El Dorado Well, which LDWA has the right to do and use the approved capacity of that well in a new location within a certain radius.  Ron asked with reference to the El Dorado well, if we were to drill deeper, is there any problem if they hit another aquifer. Roger said the geologist looked at it, and it would not be a problem; it would go into the Navajo Sandstone that is tied to the Hurricane Sand Hollow Aquifer, and would be an overall improvement for the water quality to have water drawn from that aquifer.  Ron said there was some concern expressed from shareholders that they did not think they could go to another source to go into the aquifer and access another aquifer.  Roger said you can go deeper with the existing El Dorado well without it being an issue interfering with existing water rights and you will not have to get approval.  Danielle asked which aquifer their water rights were located – Roger said in the Sand Hollow, Hurricane, aquifer on the other side of the Virgin River and it has been approved to move it across the Virgin River.  
Ben Gordon asked if the application changes were to be approved for all five (5) water rights, LDWA decided not to purchase any of those water rights, and they were sold to another party, is it true they could not use the LDWA well to move that water.  Roger Sanders said that is correct, unless they have an agreement with that party.  Ron asked them to clarify who they represent, and that the owners of the water are not developers in Leeds.  Roger said the owners have interest only in the water and none of them are developers. Randy Stevens said the developers cannot buy it; LDWA [or now the Town now as Water Authority] has to purchase it.  Shareholders Susan Savage, Leslie Budd and Terry Danielson expressed their concern for the transfer of water to Leeds.  Don Goddard said the Virgin River is not the boundary, it is the Hurricane Fault that you cannot cross when transferring water.  Don said the Utah State Engineer said they absolutely cannot drill through another aquifer.  
Kurt Allen has the RDA grant application form and can be used by LDWA in the event they want to apply for funding.  (RDA is the only source for financial funding and they require a Project to qualify.)  Now is prime time to apply for the grant, given the current federal government stimulus money available.   
3.
Status of Lease for Rice Bank Bldg.  Danielle Stirling met with Dean Cox of the Historic Preservation Dept at Washington County and submitted the first drat of the proposal to lease the Rice Bank Building.  Mr. Cox said there were no other applicants for the lease and it looked liked a perfect fit.  Ben Gordon clarified that we are now working to lease directly with Washington County and no longer working with the Wells Fargo Silver Reef Monument, Inc.  Target date to begin the lease is October 1, 2009.
4.
Financial Overview.  Ron said Board member Ange Rohr will provide oversight of the financial status of LDWA going forward.  

IV.
NEW BUSINESS ITEMS

1.
Report on August 10 Meeting with Leeds Town Planner and Mayor Trudy Law.  Ron Cundick met with Town Planner Drake Howell; Council member Jared Westhoff participated by phone; discussion was to let the Town know LDWA desires to work in conjunction with the Town; the Town indicated favorable support for LDWA to designate and draft a document defining the water service areas for both.  LDWA will provide water at no charge to the Town provided there is not exorbitant usage.


2.
Fire Hydrant testing in conjunction with Leeds Area Fire District (LASSD) to meet the International Standards of Operations (ISO) specifications.  Danielle is working with Fire Chief Steve Lewis to complete Flush and Flow Test Standards for all hydrants in Leeds. Chief Lewis said the hydrant tests are out of compliance; Flow & Flush test must be completed once each year for three (3) consecutive years to meet ISO.  The last test was completed over one year ago on August 8, 2008.  It is LDWA responsibility to complete the testing.  Danielle said the target date to complete all testing is September 30, 2009.   Water Manager Scott Hayes said he could not complete testing by that date and October 31, 2009 might work, but even that is doubtful. Scott said they completed testing this year, however Chief Lewis confirmed that all hydrants are out of compliance.  Chief Lewis said their insurance would be reduced by 40% if LDWA could complete the required testing.  Danielle said our target goal is Sept 30, 2009, allowing five (5) weeks to do so.   Ron asked Chief Lewis and he confirmed that it has been three (3) years since all hydrants have been tested and were in compliance.  Chief Lewis said he wants to help Scott complete all testing. Karen Markovich created Flush and Flow spreadsheet forms and they are posted on the website for employee/staff use.
3.
Invoicing/billing, Hinton Burdick, CPA firm.   Ron said he has not had a chance to review all bills from LDWA accountant Hinton Burdick accounting firm.  Upon request, Scott received an itemization of June & July’s invoices.  They charge $77.00 per hour for phone calls, emails, and all communications with assistant to Phillip Peine, CPA, and $204.00 per hour to consult directly with the CPA; the fees are charged to the 1/1000 of an hour [Time and Billings report example of billing from Mr. Peine, CPA, July 29, 2009 for 0.173 hours, 0.397058 minutes for $35.35 fee].
Ron said in the future and to save money, LDWA Staff will not consult with the firm without prior approval from the Board. 
Meeting ADJOURNED by Ron Cundick at 8:15 pm. 
Board entered [unrecorded] executive session. 
___________________________________________________   Date    ___________________________
Approved by Ron Cundick, LDWA President

___________________________________________________

Attest:  Karen Markovich, LDWA Admin
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