LDWA MEETING MINUTES

June 10, 2010

I.
CALL TO ORDER
1.
Welcome by Ron Cundick at 7:00 pm.  Present were Ron Cundick, Ben Gordon, Danielle Stirling, Randy Stevens.  Staff – Scott Hayes & Karen Markovich recording meeting minutes.
2.
Prayer led by Danielle Stirling.

3.
Pledge of Allegiance led by Scott Hayes.

4.
Shareholders/public present:  Irrigation Water Board members Craig Sullivan, David Stirling, Brett Comas; Ange Rohr, Kjeld & Stephanie Martini, Kurt Allen, Steve & Roxanne Lewis, John & Laverne Monroe, Jared Westhoff, Merle Gier, John Markovich, and Penny Weston.

II.
LDWA BOARD MEETING

Approval of Board Meeting Minutes dated May 6, 2010.  Motion by Danielle Stirling, second by Randy Stevens with all unanimous to approve May 6, 2010 LDWA Meeting Minutes.
1.
Announcements – Ron Cundick
Ron thanked Ange Rohr for her service on the Board and as Treasurer for LDWA, noting Ange had resigned to serve in her elected position on the Leeds Town Council.  Ron announced that Danielle Stirling agreed to hold position as Treasurer for LDWA.  Shareholders interested in working to serve on the LDWA Board were asked to contact Karen Markovich at 435-879-0278.  The July meeting date has been moved from the 15th to the 22nd, to provide time to report on Project Upgrade Bid-Opening date, July 21.
2.
Progress Report on Upgrading the Water System - Kurt Allen, Northern Engineering (NEI)
Kurt Allen completed the Project Upgrade construction drawings and submitted to State Division of Drinking Water (DDW).  Reviewed schedule and we are on schedule as planned. Gary Kobzeff of DDW said we should have the construction drawings approved within one week.  NEI has the specification book prepared and will be submitted to DDW June 17.  DDW will review and return the redlined copy of the construction drawings in one week.  NEI has submitted letters on the preliminary evaluation report for the well from the Bureau of Land Management (BLM), and permission for the well-siting will be submitted to the State later next week.  There have been no problems with the Environmental Protection Agency (EPA) thus far.  The engineering report was submitted to the state today.  Redlines will be completed June 25 and finals will be submitted to the State June 28 for final acceptance.  DDW will give us final approval and that will trigger plans being available to contractors and will begin to advertise on June 27.  The Bid for Contract will advertised in Intermountain Contractor [covers 3 states – UT, NV, & AZ] and the Spectrum Newspaper.  Pre-bid meeting will be held on July 13, with bid opening on July 21.  Ben Gordon asked if they think they will have submitters the first day and Kurt said absolutely yes; we should receive 25 to 30 bids.  Kurt said we should be able to close the loan by August 4 and it should take about 2 weeks for the construction bids to be collected.  Notice to proceed will be issued August 10 and construction is scheduled to begin August 23.  Estimated construction period is five (5) months.  Stephanie Martini asked if the easements will be included and expressed concern that they not proceed with construction prior to receiving approval of easements from the property owners.  Ron explained the loan closing is not dependent on the property owners’ approval and Ben added that the DDW has to review and approve every aspect of the project and LDWA must have their approval prior to record the easements.  Stephanie said she hopes the affected property owners won’t be forced to comply with easements.  Kurt said they plan to meet with all affected property owners over the next 2 weeks.  Danielle added that property owners have the final word of approval and they will not be forced to give up anything that does not meet with their approval.  Danielle said she wants to be notified personally if property owners are not in agreement with the arrangements and Ben agreed.  
3.
Progress Report on Loan Administration – Karen Markovich  

Karen reported status of the Project Upgrade escrow account and fidelity bond.  Both will be established one week prior to funding, mid-to-end of July.  The DDW has approved the Water Conservation Plan, Emergency Response Plan, and we only need the Board’s approval (tonight) for the Resolutions to adopt them for LDWA.  Karen said she will report her total hours worked for the Project Upgrade at the July 22 meeting, to be submitted for reimbursement at the time the loan is funded.  
4.
Water Taps assigned to Pecan Lane Subdivision – Jared Westhoff, Shareholder

Jared Westhoff questioned the Standby Tap fees levied in Jan 2010 on the parcels he owns in the Pecan Lane Subdivision.  Jared said he originally purchased the five (5) Floater Taps from Alene Cuff, and Alene conveyed to Jared that the shares would not have fees associated with them as they were floater taps and there would not be a charge until a building permit was issued.  However in 2008, Jared assigned the five (5) share certificates to the parcels within that subdivision and they were recorded with the parcel tax ID numbers at the County.  As such, they became standby taps.  Ron asked Ben to speak regarding the legal aspect of floater and standby taps.  Ben said the determination was to ensure that all shareholders in LDWA were to pay for the capital improvements of repairs and service of the infrastructure as all will benefit from it.  Ben said we clarified and established how the impact fees are going to work and how they will increase over time for future shareholders, so that no one can come into the system later and avoid paying for the improvements.  Ron added that Floater Taps become standby taps when they are assigned to specific pieces of property, and the Pecan Lane Subdivision would not have been approved by the Town without the LDWA will-serve letters to Utah Health Dept and to the Town of Leeds.  Ron explained that Stand-by Tap owners have guaranteed culinary water service.  Jared said he was not aware that his taps were termed Floater Taps until yesterday (June 9, 2010) and that is why he did not pay his bills.  Ron explained we only billed for the standby taps from Jan 1, 2010, and not from the date of recording in 2008.  Jared said he still thinks it’s arguable that the intent of Mrs. Cuff in her contract with him that there wasn’t going to be a standby fee when she sold them to him.  Jared asked that the late fees be removed from his invoices as he did not understand the billing until tonight.  Motion by Ben Gordon, second by Danielle Stirling, with all unanimous to waive the late fees on the Standby Tap accounts.   

Jared asked about the loan and asked if there are project specific improvements and if so, the shareholders receiving the improvements should have to pay for them, not all shareholders within LDWA. Ron said the entire system is being upgraded and that was the only way LDWA was approved for funding by DDW.  Jared said when the Town secured the agreement with the Washington County Conservancy District (WCWD), the WCWCD agreed to provide emergency water to LDWA in the event of a catastrophe. 
Shareholder Craig Sullivan asked if he came to LDWA, could he purchase water taps today.  Ron said he would have to have parcels and they would have to reallocated to the individual lot(s).  Craig asked what the cost would be.  Ron said he has the option to buy water shares based on the amendments to the bylaws approved earlier this year.  Ben added it would be based on the current market price for water.  Craig said if he wants to build a house on a 5-acre parcel, what’s the water hookup going to cost him?  Craig said that in the past, his problem has been that no one has been able to give him an answer. Ron told Craig he would have Scott Hayes provide that information to him within the next few days. 
5.
Vista View Estates Water Rights – Merle Gier, Shareholder

Merle Gier asked to make a correction to the meeting minutes dated April 17, 2007.  The minutes state that developer Gordon Casey ‘gave the Giers a parcel of land’ within the Vista View Estates Subdivision on Boulder Way, and that is not correct; the Giers paid money in addition to a piece of property in exchange for the parcel within the Subdivision. Ron said the meeting minutes are not legally binding and do not need to be changed.  Merle said developer Gordon Casey has now told him it was not his intention to omit the Gier’s parcel from the water rights that were transferred. Merle said Mr. Casey is willing to transfer one share from one of the parcels he now owns to the Giers’ parcel, if acceptable to LDWA. Ron noted 15.6 acre feet of water was transferred Form Gordon Casey to LDWA based on 1.2 acre feet per parcel. Ben said per our bylaws, we clearly cannot sell or transfer a share of water, but if Mr. Casey and Mr. Grier reach an alternative agreement, they can present it to the LDWA Board for review. 
6.
Status of water tank modification/Leeds Irrigation Water Co – David Stirling
David Stirling asked if they could extend the lease on the Water Tank on Silver Reef Road or if they could purchase the tank, as they plan to spend thousands of dollars to remodel the tank for their use, and future Board members may decline to renew the lease and them.  The Leeds Irrigation Water Co would be out of pocket for all that money.  Randy Stevens asked if they could include a legal statement in the agreement.  Ron asked David to submit a change to the contract and LDWA will look to protect the Irrigation Company’s interest.  Fire Chief Steve Lewis said the sooner the better, as the irrigation water system has nominal pressure right now and the filters need to be installed to correct the low pressure.
7.
Financial Update – Danielle Stirling
Danielle said we have used 2 million gallons less than we did at the same time last year.  We have $135,000 accumulated in all bank accounts and Money Market CD, and recommended establishing separate bank accounts for the ER&CI Funds to simplify and clarify LDWA accounts.  

8.
June 2010 letter to Shareholders - Ron Cundick reviewed LDWA shareholder letter dated June 2010.
9.
Waters Rates, Enforcement, Hydrant Meter Rental Fees, Resolution 2010-04 – Ron Cundick  
Ron said the Resolution 2010-04 for the LDWA Rates & Fee Schedule has been prepared and thanked Karen for compiling the information.  The Resolution is a requirement of the DDW the Project Upgrade Loan Approval.  Motion by Ben Gordon, second by Randy Stevens, with all unaminous to adopt Resolution 2010-04 LDWA Rates & Fee Schedule. 

10.
Emergency Response Plan, Resolution 2010-05 - Ron Cundick
Resolution 2010-05, Emergency Response Plan, as required by the DDW.  Ron thanked Karen for preparing the Resolution and Plan and thanked Scott for his input.  Motion by Danielle Stirling, second by Ben Gordon, with all unanimous to adopt Resolution 2010-05, Emergency Response Plan.
11.
Application for LDWA Will Serve Letter - Randy Stevens
Randy did not have time to complete the review of the will-serve letter and agreement information.   
Ron added that there have been a lot of expenses are necessary because the Town’s engineering firm has not included the culinary water company (LDWA) in the Plat approval process.  The Town has previously not been forthcoming with inclusion of a signature block on the plat maps for Culinary Water and it needs to be included.
12.
DDW Loan: Summary of Provisions, Resolution 2010-03 as amended – Ben Gordon
Ron explained what the DDW requires and said that we are protecting.  Motion by Ben Gordon, second by Randy Stevens with all unanimous to approve Resolution 2010-03 amending Resolution 2010-02 Summary of Provisions for DDW Loan.
13.
Report from Water Superintendent - Scott Hayes
Scott reported he and Kurt allen met with SITLA regarding the easement on their land.  Ron reminded Scott that he work in conjunction with NEI.  Ange Rohr asked Scott if he had reported the water collection by WCWCD up near Anderson Junction, and asked if it might drain LDWA’s new well.  Scott said DDW Office in Cedar City told him to call WCWWD as they knew nothing about it.  Ron asked SCOTT to make it a point to look into it.  

III.
COMMENTS BY BOARD MEMBERS – none.
IV.
MEETING ADJOURNED by Ron Cundick at 8:45 pm. 
V.
EXECUTIVE SESSION was held and adjourned at 9:50 pm.
________________________________________


___________________________________

Ron Cundick, LDWA President 




Karen Markovich, Office Administrator
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