LDWA WATER RIGHT POLICIES REGARDING TAPS AND FEES FOR RESIDENTIAL USE
I.
LDWA HAS THREE CLASSIFICATIONS OF TAPS: (1) ACTIVE, (2) STANDBY, AND (3) FLOATER.
1.
ACTIVE TAPS.  These are taps for which a meter has been installed, the property has been connected to LDWA's water system, and water service is provided.  These taps are billed monthly based on water usage and any other fees that shareholders may be assessed for debt service, capital improvements, emergency repair, etc.  An Active Tap may not be converted to a Standby Tap.

2.
STANDBY TAPS.  These are taps that have been designated for specific property, but no meter has been installed and the property has not been connected to LDWA's water system.  Water Rights to service the property are already in LDWA's inventory and LDWA has committed to provide water service at such time as the shareholder desires to connect to the system.  These taps are billed monthly based on a Standby Tap Fee and any other fees that shareholders may be assessed for debt service, capital improvements, emergency repair, etc.  To convert a Standby Tap to an Active Tap, the shareholder must pay the applicable Connection Fee and Impact Fee, at which time the property will be connected to LDWA's water system, the meter will be installed, and water service provided.  Shareholders of Standby Taps that were originally issued as Floater Taps* need only pay the Connection Fee upon converting to an Active Tap. 

3.
FLOATER TAPS*.  These are taps that were sold to shareholders to raise capital for LDWA with the understanding that they could be held for future use.  They were not designated for specific property, but could be so designated by the shareholder at a future date.  Water Rights to service property to which the taps would eventually be designated were already in LDWA's inventory and LDWA committed to provide water service at such time as the shareholder desired to obtain water service.  There are no monthly fees for Floater Taps.  However, once a Floater Tap is designated for specific property, it becomes a Standby Tap and is subject to the fees that are assessed to Standby Taps.  Shareholders who purchased Floater Taps paid for the Water Rights and Impact Fees, and therefore need only pay the Connection Fee upon converting to an Active Tap, at which time the property will be connected to LDWA’s water system, the meter installed, and water service provided.  Floater Taps may no longer be acquired from LDWA.

II.
EFFECTIVE DATES OF CHARGES.

1.
 ACTIVE TAPS.  An Active Tap is subject to all Active Tap charges on the date on which the actual connection to the LDWA system is completed. 

2.
STANDBY TAPS.  A Standby Tap is subject to all Standby Tap charges on the date on which (1) Water Rights for the property are deeded to LDWA, (2) a Floater Tap is converted to a Standby Tap by designating it for specific property, or (3) in circumstances not covered by the above where the Board notifies the shareholder of the effective date. 

III.
FEES AND COSTS.
There are three components relevant to ascertaining fees and costs regarding new connections:   (1) the Connection Fee, (2) the Impact Fee, and (3) the cost of Water Rights.

1.
CONNECTION FEE.  A connection, or hookup, fee is charged for connecting to the LDWA water system and represents the approximate average cost to LDWA for the actual physical connection to the system.  The Connection Fee includes the cost of the meter and covers all connection costs except fees that may be required by local or state government.  The Fee does not cover costs to extend a water line from or across applicants’ property for the purpose of connecting to the main LDWA water system.  Those costs must be borne by the applicant.  Neither does it cover things such as expanded capacity, oversized lines, nor a fair share of the expansion costs of LDWA throughout its service area.  Those latter costs are covered by an Impact Fee.  The present Connection Fee is $1,500.00.
2.
IMPACT FEE.  An Impact Fee is in addition to a Connection Fee, and is assessed when a shareholder connects his property to the LDWA water system and water service is provided to the shareholder's property.  Consequently, the fee is designed to help place new shareholders on a more even footing with existing shareholders.  As a mutual water company, LDWA requires that all shareholders must help pay the costs and maintenance of the system, regardless of when they sign up for water service.  The Impact Fee does not include payment for Water Rights.  The 2009 Base Impact Fee was $5,000.00.   

SCOPE OF IMPACT AND RELATED FEES.  Shareholders may be assessed fees for debt service, for capital improvements, or to set aside reserves for replacement of equipment, emergency repairs, etc.  Where shareholders are currently being assessed such fees, the amount of these fees may be taken into account in determining what Impact Fees may be charged for new connections.  For example, assuming a current Impact Fee of $5,000.00 per new connection, if shareholders were assessed an additional $200.00 in fees during the current year, an applicant applying for a water connection the following year could be charged an Impact Fee of $5,200.00.  If another $200.00 were charged shareholders next year, then the Impact Fee for the following year could increase to $5,400.00, and so forth.  Standby Taps that have been paying these assessments would, under this example, pay only the $5,000.00 Impact Fee.

3.
COST OF WATER RIGHTS.  The cost of Water Rights is separate from an Impact, connection or any other fees.  Applicants are required to pay LDWA for Water Rights, or provide Water Rights to LDWA, before they may become a shareholder and obtain water service.  All Water Rights conveyed to LDWA are owned by LDWA for the benefit of all shareholders, and no Water Rights are owned by individual shareholders or attached to specific property.  For each new connection, LDWA must first ascertain whether there are Water Rights previously conveyed to LDWA to service the property in question.  If not, the applicant must either (1) convey Water Rights to LDWA,  have LDWA procure Water Rights on behalf of the applicant, or (3) pay LDWA  the cost of Water Rights in LDWA's inventory that can then be allocated to the new connection.  

a.
WATER RIGHTS PROVIDED LDWA BY AN APPLICANT.  Where the Water Rights for property have been provided to LDWA by the current or previous property owner and the Water Rights deeded are sufficient to supply the development, the applicant is still required to pay the connection and Impact Fee and any other applicable fees.  Where a parcel for which the Water Rights for one connection exist is subsequently subdivided, Water Rights for the additional parcels created must be provided to LDWA before water service may be authorized for those parcels.

b.
WATER RIGHTS PROCURED BY LDWA ON BEHALF OF AN APPLICANT.  LDWA has the discretion to procure Water Rights on behalf of an applicant, at applicant's request.  The cost of procuring those rights, to include any extraordinary costs, such as legal fees, together with LDWA’s reasonable administrative costs, must be paid by the applicant. 

c.
WATER RIGHTS IN LDWA INVENTORY.  The unallocated Water Rights in the LDWA inventory have been acquired at varying times and costs and none of those Water Rights are designated for specific property.  Where LDWA has sufficient surplus taps to provide water for infill developments of three (3) lots or less, LDWA may waive the requirement that the applicant provide the Water Rights and source of water and allow the applicant to pay LDWA directly for the cost of the Water Rights.  Where LDWA provides applicant Water Rights from its own inventory, it will charge the current fair market value of the Water Rights, as determined in the sole discretion of the LDWA Board.  

d.
SHAREHOLDER RESPONSIBILITY FOR PAYMENT OF FEES.  Shareholders are liable for all fees assessed by LDWA against their property.  If fees are not timely paid, LDWA may (1) shut off water service to Active Taps, (2) place a lien against the property serviced by active or Standby Taps, and (3) institute collection action, as appropriate.  In the event a shareholder owns multiple taps of active or Standby Taps, or any combination thereof, and one or more of the accounts is not timely paid, LDWA may take the foregoing actions with regard to any of the shareholder's taps, including those for which the accounts may be current.  Shareholders are responsible for all LDWA costs of collecting fees, including attorney fees and court costs.
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